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LEGAL UPDATE (September 20th, 2022)

In this issue, we would like to bring to your attention to the following: 

· [bookmark: _Hlk77876690]New regulations on private corporate bond issuance.

· New draft regulations on state capital investment in enterprises.



1. New regulations on private corporate bond issuance 

The Government has just issued Decree 65/2022/ND-CP amending and supplementing Decree No. 153/2020/ND-CP dated December 31st, 2020 regulating the offering and trading of private corporate bonds in the domestic market and offering corporate bonds to the international market. 

Decree 65/2022/ND-CP amending regulations on bond issuance purposes in order to strengthen the responsibilities and obligations of issuers in using proceeds from bond issuance for the right purposes. 

Accordingly, the purpose of issuing bonds is to implement investment programs and projects, to restructure the enterprises' own debts or to issue bonds in accordance with specialized laws. The enterprise must specify the issuance purpose in the issuance plan and disclose information to investors registering to buy bonds. The use of capital raised from the issuance of bonds by the enterprise must ensure the correct purposes according to the issuance plan and the content disclosed to investors. 

Decree 65/2022/ND-CP supplements the method of determining professional securities investors who are allowed to invest in and trade private corporate bonds. 

Specifically, professional securities investors are investors with financial capacity or professional qualifications in securities as prescribed in Article 11 of the Law on Securities. Organizations responsible for identifying professional securities investors and documents to identify professional securities investors must comply with the provisions of Articles 4 and 5 of Decree No. 155/2020/ND-CP dated May 31st December 2020 and amendments, except for the identification of professional securities investors specified at Point d, Clause this. 

Decree 65/2022/ND-CP takes effect from September 16th, 2022. 

2.	New draft regulations on state capital investment in enterprises


The Ministry of Finance is collecting public opinions on the draft Circular amending Circular No. 36/2021/TT-BTC guiding on state capital investment in enterprises and managing, using capital and assets at the enterprise. 

Accordingly, the draft amending and supplementing regulations on "Adjustment of charter capital in enterprises in which 100% of charter capital is held by the State" is as follows: 

For operating enterprises, the adjustment of charter capital shall comply with the provisions of Article 11 of Decree No. 91/2015/ND-CP, Clause 4, Article 1 of Decree No. 32/2018/ND-CP and Clause 7 Article 2 Decree No. 140/2020/ND-CP of the Government. 

For enterprises on the list of equitization approved by competent authorities, when determining the charter capital, the additional source of charter capital from the State budget and the Support fund for business arrangement and development shall not be identified. 

The draft supplements regulations on "Distribution of profits for joint-stock companies and multiple members limited liability companies with shares and capital owned by the State" (Article 7a). 

Accordingly, enterprises distribute profits according to the provisions of Clause 17, Article 2 of Decree No. 140/2020/ND-CP dated November 30th, 2020 of the Government; In case the enterprise operates under the model of parent company - child company, it shall base on the parent company's separate financial statements to determine the after-tax profit as the basis for distribution. 

We hope this Newsletter would bring you useful information.

Best regards.

	
Disclaimer: All materials have been prepared for general information purposes only. The information is not intended as, and should not be taken as, legal advice. Do not act or refrain from acting based upon information provided herein without first consulting our lawyers about your particular factual and legal circumstances. Apolat Legal can accept no responsibility for loss occasioned to any person acting or refraining from action as a result of any material in this publication. On any specific matter, reference should be made to the appropriate adviser.


	ABOUT US,


Apolat Legal is a professional law firm with its offices in Ho Chi Minh city and Ha Noi city. The firm’s lawyer team specializes in almost all legal practice areas in Vietnam including Enterprise and Investment; Labor and Employment; Intellectual Property; Dispute Resolution; Real Estate and Construction; Information and Communication; Natural Resources and Environment; Transport; Industry and Trade; Education and Training; Finance and Banking; Agriculture; Legal Document Translation; Legal Training.

Our reputation and the quality of its services are reflected by our clients. We are serving nearly 1,000 clients both local and multi-national companies.


We are also honored to receive numerous recognitions and/or articles posted by world-leading and local organizations and publications including: The Law Association for Asia and the Pacific (LawAsia, 1966), The Legal500, IP Link, IP Coster, Lexology, Global Trade Review (GTR), The Saigon Times, etc.
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